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Walla Walla County Community Development Department  

310 W. Poplar Street, Suite 200, Walla Walla, WA 99362 / 509-524-2610 Main 

  
To:    Walla Walla County Hearing Examiner 
From:   Lauren Prentice, Director 
Date Prepared:  March 5, 2021 
Hearing Date:  March 8, 2021 
RE: Agenda Item #1 – File Number APP21-001/C20-045 – Francisco Esparza has 

appealed a Civil Enforcement Penalties Assessment and Invoice for an 
unpermitted lawncare business home occupation at 1311 Magnolia Drive. 

 
 
Background 
On February 22, 2021, Francisco and Cindy Esparza appealed a Civil Enforcement Penalties Assessment 
and Invoice (Exhibit XX) issued on February 8, 2021, related to violations of the County’s zoning code.  
Mr. Esparza’s Notice of Appeal is attached as Exhibit XX.   
 
The Community Development Department has found that Mr. Esparza operates a business (Sunshine 
Lawn Care & Landscaping, LLC.) from his home at 1311 Magnolia Dr Walla Walla, WA 99362.  Francisco 
and Cindy Esparza were notified in October 2020 that this business operation was a violation of the code 
during an onsite meeting and in writing, but they were given an opportunity to voluntarily comply. On 
October 29, 2020 the County provided formal written notice of the violations in an Administrative 
Notice of Violation (ANOV).  
 
On December 21, 2020, having not seen compliance with the ANOV, a Notice of Violation and Order 
(NOVO) was issued.  If the property owners did not believe that they were in violation, they could have 
appealed the NOVO. The NOVO was not appealed by Francisco and Cindy Esparza. 
 
The February 8, 2021 Civil Enforcement Penalties Assessment and Invoice, the subject of this appeal, is 
the fee assessment for continued violations pursuant to the NOVO, specifically those occurring over the 
previous 32 days in January and February.  During this time period, Code Compliance Officer Karey 
Reisdorph conducted several site visits which are documented in Exhibit XX.  During all of these visits’ 
photographs were taken documenting the violations. 
 
Since the February 8, 2021 assessment and invoice, the appellants have made progress towards 
compliance, which is good.  But the assessment under appeal is for previous days of non-compliance, 
during which the County expended substantial cost investigating the violations, speaking with frustrated 
neighboring property owners, and attempting to help the appellants comply voluntarily.   
 
General Information 
Property Owner:    Cindy Esparza 
Appellant:   Francisco and Cindy Esparza 
Representative:  Cober Plucker, Ponti & Wernette, P.S. 
Tax parcel #:    360733530102, 360733530103 
Location:    1311 Magnolia Dr Walla Walla, WA 99362 

 
Recommendation 
Staff recommends that the owner be fined $250 per day beginning on the date of January 8, 2021; the 
invoice which has been appealed was for 32 days beginning on January 8.   
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Mr. Esparza must demonstrate that he has stopped operating the business and storing materials at this 
location.  Once he has complied, the fines would stop. 
 
Zoning and Development Standards 
The subject site is in the Rural Residential 5-acre (RR-5) zoning district, just south of the Walla Walla 
Urban Growth Area (UGA).  

1. Two types of home occupations are defined in the County’s zoning code: Type I (WWCC 
17.08.260) and Type II (WWCC 17.08.261).   

2. Within the RR-5 zoning district a Type I home occupations is a permitted use pursuant to WWCC 
17.16.014.  A Type II home occupation, which would be allowed to have outdoor storage and 
vehicles, shielded from view, and other expanded operations, are allowed in the RR-5 district via 
the Administrative Conditional Use Permit (CUP); as indicated by an ‘AC’ in WWCC 17.16.014. 

 
Applicable Codes 
WWCC 17.16.014 – Permitted Uses Table (Exhibit XX) 
WWCC 17.08.260 – Home Occupation, Type I (Exhibit XX) 
WWCC 17.08.261 – Home Occupation Type II (Exhibit XX) 
WWCC 14.13.090 – Violation – Civil enforcement and penalties (Exhibit XX) 
 
Attached Exhibits 

2. Notice of Appeal Hearing for March 8, 2021 hearing and email confirmation from Cober Plucker. 
3. Email (October 26, 2020) with Administrative Notice of Violation (ANOV) dated October 29, 

2020, and documentation of mailing. 
4. Email with Home occupation permit application (HO20-006) dated November 12, 2020. 

Application includes one attachment, a copy of WWCC Chapter 17.24 – Development Standards 
– Fences. 

5. TRAKiT Project Details Report for application HO20-006 exported on March 5, 2021. 
6. Automatic email sent from TRAKiT system notifying applicants that application HO20-006 was 

missing information and would not be processed further, dated November 17, 2020. 
7. Email from Jennifer Ballard, Senior Planner, with attached Notice of Incomplete Application 

(HO20-006) dated November 17, 2020. 
8. Receipt for HO20-006 documenting fee payment on January 4, 2021. 
9. Email exchange between Francisco Esparza and Community Development Director Lauren 

Prentice between December 18, 2020 and January 14, 2021. 
10. Notice of Violation and Order (NOVO) sent December 21, 2020 and registered mail receipt, 

signed by Mrs. Esparza on December 29, 2020. 
11. Staff Report documenting site inspections occurring between January 8 and February 8, 2021, by 

Officer Karey Reisdorph. 
12. Civil Enforcement Penalties Assessment and Invoice dated February 8, 2021 and registered mail 

receipt signed by Mr. Esparza on February 11, 2021. 
13. Notice of Appeal by Francisco and Cindy Esparza received on February 22, 2021. 
14. Zoning Map showing location of subject property and surrounding zoning. 
15. Walla Walla County Code 17.16.014 - Permitted uses table – Residential Land Uses. 
16. Walla Walla County Code 17.08.260 – Home Occupation Type 1. 
17. Walla Walla County Code 17.08.261 – Home Occupation Type 2. 
18. Walla Walla County Code 14.13.090 – Violation – Civil enforcement and penalties.  
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Complaints/Reports and Initial Investigation 
On August 27, 2020, an anonymous complaint was received regarding a business being operated at 1311 
Magnolia Dr Walla Walla, WA 99362 (record number CRM20-000151). On September 1, 2020, another 
complaint was submitted to the County (CRM20-000162) regarding a commercial business, “Sunshine 
Lawn Care”, being operated at 1311 Magnolia Dr Walla Walla, WA. The complaint alleged that at least 
10 business vehicles as well as 7-10 employee vehicles operating from this address. On September 9, 
2020, a third member of the public submitted a complaint (CRM20-000168) by phone regarding the 
disruptive nature of the business being operated at 1311 Magnolia Dr Walla Walla, WA. On September 
10, 2020, another complaint (CRM20-000172) was filed regarding 1311 Magnolia Dr Walla Walla, WA. 
The complaint alleges the business is operating out of the home and starts at 6:30 am daily with 
constant traffic all day. On September 15, 2020, another complaint (CRM20-000184) regarding the 
business being operated at 1311 Magnolia Dr Walla Walla, WA was submitted to the County. 
Documentation regarding all complaints can be provided if needed. 
 
At the time of the initial reports and investigation in late 2020, the County’s Code Compliance Officer 
position was vacant.  During this time the following members of the Department were involved 
conducting site inspections and communicating with the property owners.   

• Lauren Prentice, Community Development Director 

• Robert Grandstaff, Building Official/Fire Marshal 

• Jennifer Ballard, Senior Planner 

• Alex Edison, Building Inspector (exited County employment in December) 

 
Additional members of the department not listed here received some of the citizen reports and were 
involved in intake review for the home occupation permit application that was submitted in December. 
 
The Code Compliance Officer position was filled on January 4, 2021 with the hiring of Officer Karey 
Reisdorph.  During the period that is the subject of the February 8, 2021 Penalties Assessment and 
Invoice Officer Reisdorph was assigned to manage the case, reporting to Director Prentice.  
 
September 14, 2020 – initial inspection 
Former County Building Inspector Alex Edison conducted an initial inspection of 1311 Magnolia Dr Walla 
Walla, WA. Mr. Edison took photos verifying the violations listed in the complaint and a case was 
opened.   
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October 7, 2020 – scheduled site visit with Francisco and Cindy Esparza 
Community Development Director Lauren Prentice, Senior Planner Jennifer Ballard, and Building 
Official/Fire Marshal Robert Grandstaff conducted a scheduled site visit at 1311 Magnolia Drive to meet 
with Francisco and Cindy Esparza. Photographs were taken to document the business operation with the 
permission of the property owners. 
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December 1, 2020 - inspection 
Alex Edison, former County Building Inspector, conducted a site inspection and documented his findings 
with photographs. 
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Summary of Violation(s) 
Francisco Esparza is operating a business, Sunshine Lawn Care & Landscaping LLC, from his home at 
1311 Magnolia Dr Walla Walla, WA 99362, without a home occupation permit.  
 
This determination is based on the following evidence and analysis: 

1. Cindy Esparza owns the property located at 1311 Magnolia Dr, Walla Walla, WA 99362 (APN 
360733530102, 360733530103), which is zoned RR-5, and Cindy and Francisco reside at the 
single-family residence on the east side of the property. 

2. The property owned by Cindy and Francisco Esparza includes two tax parcels (APN 
360733530103 and 360733530102, totaling approximately 1-acre in area).  This property was 
purchased by Cindy and Francisco Esparza on April 14, 2020.  

3. The home is located on parcel -0102 and on the west parcel, which is generally undeveloped, 
various business activities, visible from the County Road and adjacent properties, are occurring.   

4. Business activities occurring on parcel -0102 include the storage of equipment and materials, 
vehicles, and parking for employees.  A home business with this amount of outside storage 
would be classified as a Type II Home Occupation, which is defined in WWCC 17.08.261 and 
permitted in the RR-5 district with an Administrative Conditional Use Permit per WWCC 
17.16.014. 

5. A home occupation permit has not been approved for this business. 
6. On Tuesday, October 6, 2020, Community Development Director Lauren Prentice emailed Mr. 

Esparza information on the County’s fence code and home occupations in preparation for a 
scheduled meeting the next day. 

7. On Wednesday, October 7, 2020, Community Development Department staff met with Cindy 
and Francisco Esparza on site; this meeting was scheduled and was attended by Director Lauren 
Prentice, Senior Planner Jennifer Ballard, and Building Official/Fire Marshal Robert Grandstaff.  
Rob Grandstaff described this meeting as follows in case notes. 
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(10/7/2020 2:59 PM RG1)  

Lauren, Jenn and I met with the owners Francisco and Cindy of the illegal business to 
discuss a Type 2 business home occupation. Lauren explained the limitations of the home 
occupation as three employees besides the owner and a storage area that would be 
limited to 800 SF. We also addressed the fence requirement front yard height. Posts 
were being set that would be exceeding the height limitation. The owners were 
cooperative and engaging in the discussion. They said they were to appear in court in the 
Milton Freewater area for a similar infraction, but the case was dismissed just a few 
days ago. The owner commented that it may be necessary to sell the property because it 
was not going to work. Suggestions were made to have the employees take the trucks 
home or find an alternative rental yard for his equipment. Lauren provided the 
conditions and an application packet if they want to file for a home occupation Type 2 if 
they wanted to proceed. 

 
8. On October 16, 2020, Mr. Esparza emailed Ms. Prentice with questions about the County’s fence 

regulations.  
9. On October 20, 2020, Senior Planner Jennifer Ballard emailed the requested information to Mr. 

Esparza.  Ms. Prentice followed up the information from Ms. Ballard with a reminder to Mr. 
Esparza that a home occupation permit was required, and that screening would be a 
requirement of this permit application as well. 

10. On October 20, 2020, Francisco Esparza emailed Senior Planner Jennifer Ballard inquiring about 
what was required build a shop. 

11. On October 22, 2020, Senior Planner Jennifer Ballard responded to Mr. Esparza providing 
information on the requirements for a shop building permit. 
 

(10/22/2020 9:29 AM JBB)  
From: Jennifer Ballard  
Sent: Thursday, October 22, 2020 9:26 AM 
To: Francisco Esparza <sunshinelawncare34@gmail.com> 
Cc: Lauren Prentice <lprentice@co.walla-walla.wa.us> 
Subject: RE: [External] Re: [External] Re: Meeting Tomorrow - 1311 Magnolia 
 
1. Per onsite conversation you had implied you wanted to use a future shop for a 
home occupation. The most important part of that is that if you are running a business 
from your property you must obtain a home occupation permit.   
2. Your shop is also subject to setbacks per Walla Walla County Code Ch 17 for 
property zoned RR-5. 
3. A building permit is required.  
4. Your lots are located within the 100 year floodplain so you must elevate your 
structure above base flood elevation +1 foot. 
5. There is a habitat buffer of 35 feet from Reser Creek you must stay out of. 
6. You must stay out of the mapped floodway – the beige overlay in the image 
below 
  
Thanks 
Jennifer B. Ballard, CFM, CNU-A, AICP 
Senior Planner 
Walla Walla County Community Development 
509.524.2626 
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12. On October 23, 2020, Director Prentice contacted Mr. Esparza by phone to follow-up on the 

October 7, 2020 site meeting.  Mr. Esparza said he would submit a home occupation permit 
application on or before Monday. October 26.  He confirmed to Ms. Prentice that he understood 
he was in violation and was willing to become compliant. 

13. On October 29, 2020, an Administrative Notice of Violation (ANOV) was sent by email and 
regular mail. Mr. Esparza responded the same day to the email thereby confirming receipt.   

14. The October 29, 2020 ANOV provided multiple options to Mr. Esparza.  The notice stated on 
Page 2 that by November 13, 2020 the property owner must “…either (a) submit a complete 
application demonstrating reduced operations and compliance with WWCC 17.08.260 or 
17.08.261; OR (b) full remove the landscaping business from the site.”  

15. The October 29, 2020 ANOV closed by saying that failure to comply by November 13 would 
result in a Notice of Violation and Order and that penalties may also occur in the future.  The 
ANOV provided an alternative to Mr. Esparza to the corrective actions: a voluntary compliance 
agreement (VCA).  The ANOV explained that if a “reasonable amount of additional time” for 
compliance was needed, a VCA could be discussed. 

16. On November 12, 2020 a home occupation permit application was sent via email to Director 
Lauren Prentice. File HO20-006.   

17. Neither of the ANOV corrective actions occurred by November 13. Although Mr. Esparza did 
submit a home occupation permit application, it was incomplete and did not demonstrate 
“reduced operations and compliance with WWCC 17.08.260 or 17.08.261” as required by the 
ANOV. 

18. On November 17, 2020 a Notice of Incomplete Application was sent via email to the applicants 
requesting the following components listed in the application: a site plan and an application fee 
of $339.90. This notice stated that pursuant to WWCC 14.07.050(B), these items must be 
submitted by January 16, 2020 (60 days) or the application will be null and void.  This notice was 
sent directly by email from Senior Planner, Jennifer Ballard, and a second automatic email notice 
was sent from the County’s tracking system. 

19. On December 1, 2020, having received no further communication from the appellants, staff 
conducted an additional site visit and confirmed that the business was still being operated at 
1311 Magnolia Drive. 

20. On December 21, 2020, a Notice of Violation and Order (NOVO) was issued by Director Prentice 
for the home occupation violation.  The NOVO was sent via email on December 18, and via 
regular mail and certified mail on December 21, 2020. 

21. The NOVO found that a landscaping business was being operated from 1311 Magnolia Drive 
without a home occupation permit and that a complete application had not been submitted.  
The NOVO ordered the appellants to “case the continued use of the property at 1311 Magnolia 
Drive for a home occupation” by January 8, 2020.  

22. As stated on pages 3-4 of the NOVO, if Mr. and Mrs. Esparza wanted to appeal the Notice of 
Violation and Order, they could have done so by January 4.  No such appeal was submitted. 

23. On December 29, 2020, Mr. Esparza emailed Director Prentice, responding to the December 18, 
2020 NOVO email. stating that Cindy had already sent the paperwork and asking what else was 
needed and how much the application fee was.  Mr. Esparza also explained that he now had 
only 4 employees for the winter. 

24. On January 4, 2021, Director Prentice responded to Mr. Esparza stating that she had not 
received paperwork from Cindy and asking them to send it to the Department’s submittal 
address: permits@co.walla-walla.wa.us. The email said that once the requested document (site 
plan) was received by the Permit Coordinator she could contact Cindy Esparza to facilitate the 
fee payment.  Ms. Prentice closed the email by stating “Let me know when you have complied 

mailto:permits@co.walla-walla.wa.us
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with the order and stopped all business activity at this location so we can come out and verify.” 
Mr. Esparza responded to say he would resend the paperwork the same day. 

25. On January 4, 2021, the applicant paid the required application fee by check. 
26. On January 12, 2021, Mr. Esparza emailed Director Prentice to ask if she had “received the 

paperwork.”   
27. On January 14, 2021, Ms. Prentice emailed Mr. Esparza to state that additional document 

submittals were still needed referencing the November 17, 2020 notice that stated that a site 
plan that was required.  

28. On January 14, 2021, County Public Works notified staff by email that they had responded to a 
complaint about mud being tracked out onto the County Road from 1311 Magnolia Drive. Public 
Works sent a crew to sweep and clean the road on January 13 and informed Mr. Esparza that if 
this happened again, they would bill him for clean-up. 

29. On February 8, 2021, a Civil Enforcement Penalties Assessment and Invoice was issued for the 
previous 32 days of non-compliance under the NOVO.  A separate report by Officer Karey 
Reisdorph documents multiple site visits during this period showing continued violations. 

30. On February 22, 2021, an appeal of the Civil Enforcement Penalties Assessment and Invoice was 
submitted by attorney Cober Plucker. 

 
 


